The object of this article is to analyze and asses the legal and economic consequences arising from the adoption (or change) of a local spatial development plan. The paper also presents, based on the example of the rural commune of Tomice in the Malopolska Province of Poland, how to estimate income to the commune budget from the collected planning fees. The analyses are based on planning studies, including the local spatial development plan from 2004, and the study of conditions and directions of spatial development from 2012. The council of Tomice Commune adopted the local spatial plan due to the increasing demand for residential areas. According to the plan, over 930 acres of land have been allocated for investment purposes, which is approx. 22.4% of the total area of 4,155 ha. The local plan was developed for all the six cadastral units of the commune, with one hundred percent surface coverage. The physiographic conditions and the location of Tomice Commune encourage the settlement of the urban population (from Wadowice or Krakow), which entails the need for housing investment areas. In 2012, the Tomice Commune adopted a change in the study of conditions and directions of spatial development. The proposed re-zoning of the area is in line with the policy of transitioning from an agricultural character towards the sustainable and multifunctional development of the commune. It is worth noting that the provisions of the plan of 2004 take into account the collection of a one-time fee for the sale of real estate whose value has increased as a result of the adoption of the plan. The amount of this fee for investment areas was set at the level of 30% of the increase in value, in accordance with the provisions of the Polish Act on Spatial Planning and Management. Due to the fact that the currently valid local plan has been in effect for 10 years, it can be assumed that the commune will proceed to make some changes to it. The article estimates the potentially generated income, assuming that changes in the study passed in 2012 with regards to designating land for investment purposes constitute an indication of provisions in the future local plan.
Introduction
Planning activity, which is expressed in real life by the optimal shaping of space, is strictly conditioned by economic considerations. The currently promoted idea of sustainable development requires planning which is consistent with the needs of local communities. When planning future land use and development, it is necessary to also keep economic aspects in mind in addition to the ecological ones (DUDZIŃSKA, KOCUR-BERA 2014) . BAJEROWSKI (2008) argues that any given planning activity will be effective only on the condition that economic benefits are achieved (BÜRGI, HERSPERGER, SCHNEEBERGER 2005) . Economic aspects are discussed together with a forecast of the financial consequences of passing a local spatial plan for a commune. Recent years have shown a growing demand for land for investment projects. The transformation of more and more agricultural land for non-agricultural and non-forest purposes (FOGEL 2010; PRUS 2012) increases the phenomenon of the suburbanization of rural areas (BAŃSKI, WESOŁOWSKA 2013; MROZIK, WIŚNIEWSKA 2013; MROZIK, BOSSY, ZARĘBA 2012) . Unfortunately, the transformation of agricultural land into an investment area does not always coincide with demographic forecasts (SPRINGER 2013 , FOGEL 2010 , but is instead a political tool in the hands of local authorities. This is strongly linked to the aspect of property ownership and desire to achieve the highest possible economic benefits associated with it. The right of ownership is the most complete form of object use, amongst all the possible rights; this form also provides the most significant benefits. Ownership is not only a legal concept but also an economic category (KWAŚNIAK 2009) according to which property is any form of possession of parts of nature which have a financial value. The challenges related to land management and, indirectly, also planning are reflected in the Polish Constitution, the provisions of which state that the Republic of Poland shall protect ownership rights and expropriation may be allowed solely for public purposes (KONSTYTUCJA RP). At the same time, one can say that the protection of ownership rights is one of the principles of the Polish economic system (SKRZYDŁO 2002) , as well as other European countries (HERNIK, GAWROŃSKI, DIXON-GOUGH 2013) .
The Polish Act on Spatial Planning and Management (USTAWA 2003) is the fundamental act of law in Poland in this respect. In the provisions related to the legal results of adopting (changing) local spatial development plans, this Act introduces regulations focussed on the relationship between the execution of property rights and the content of the local spatial plan (HAUSER et al. 1995; BIEDA et al. 2012) . In the context of spatial planning, everyone has the right to demand protection of their own interests through legal channels.
The aim of this study is to characterize selected problems with regards to property rights in the context of spatial planning, in particular the legal and economic effects of adopting (changing) local spatial development plans. The practical part of the work presents this issue based on the example of the Tomice Commune, located in the Malopolskie Province of Poland. The commune is a good research object for the needs of this study as it is located in the immediate vicinity of the town of Wadowice. Tomice is a residential area for those working in Wadowice, as well as for the nearby city of Krakow. The study uses the method of descriptive and comparative analysis, as well as simple statistical methods.
Economic results of adopting (changing) a local spatial plan -theoretical point of view
Local spatial planning is an important matter in the hands of local commune authorities (ŚWIETLIK 2003) . Proposals related to commune development included in the study of conditions and directions of spatial development and next, their formal implementation in the local spatial plan, are all indicators of local spatial order (CYMERMAN 2011) . Apart from shaping the image of local spatial management, which also includes the cultural landscape, the decisions of local authorities bring economic effects. Subsequent exclusions of land from agricultural production not only change the appearance of areas but also entail increases in taxes, which are direct sources of income for the commune. When deciding to draw up planning documents, the commune spends funds from the commune budget. Some of them may be compensated by income generated by planning fees, the level of which will depend on the size of the areas whose land use designations were changed, as well as being determined by the commune council, who establishes various rates for various designation changes. The financial analysis should also account for any potential "losses" in the commune budget resulting from designation changes that reduce the market value of properties. The Act on Spatial www.degruyter.com/view/j/remav vol. 23, no. 4, 2015
Planning and Management refers to two basic cases in this respect (USTAWA 2003) 1 . The first case is a situation when, in connection with the adoption of the local plan or a zoning change, the use of a property or part thereof, in the previous manner consistent with the current or intended use, has become impossible or significantly limited. In such a case, the owner or usufructuary may require the commune to grant compensation for the actual harm suffered, or purchase the real estate or part thereof (USTAWA 2003 , KWAŚNIAK 2009 ). The principle of compensation for losses incurred by the property owner or usufructuary in connection with the adoption or amendment of a local spatial plan is not a new solution in Polish legislation (GAWROŃSKI 2008) .
The second case occurs when the adoption or change in the local spatial plan increases the value of property, and the owner chooses to sell it. Then, the local administration authorities charge a one-time fee (planning fee), the level of which is determined as a percentage amount of the increase in the property value. Such a situation takes place when both of the following conditions are met:
-a change of property value happens as a result of the adoption or amendment of the local spatial plan, -property is sold within 5 years from the moment the new plan was passed (SZWAJDLER, BĄKOWSKI 2004) . The fee depends on the increase in property value, yet cannot exceed 30% of the increase. The amount can be established by the commune council when passing the local spatial plan. It is commonly referred to as the planning fee and constitutes an additional form of income. The early 20th century was a time when the following thesis was developed: the price of building land is equal to the price of agricultural land increased by capitalized location-related advantages. The planning fee may, therefore, be established as a result of the adoption of or change in legally binding planning studies referring to the given property. This results in a change in its utilization properties, which in turn causes an increase or decrease of its economic value (CYMERMAN, GRABOWSKI 1999). The draft of a local spatial plan is supported by a forecast regarding the financial impact of the adoption of the plan. The forecast is not legally binding; it plays the role of an economic analysis (ŚWIETLIK 2004 , KWAŚNIAK 2009 , NIEWIADOMSKI 2003 1. commune revenue and expenses, including revenue from property tax and other income related to the real estate market, fees and compensation, 2. expenses related to investment in technical infrastructure, which is solely the responsibility of the commune, 3. conclusions and recommendations for the adoption of the proposed solutions to the local spatial plan, resulting from the consideration of their legal effects. It is also possible to draw up several drafts of the local plan, and then determine, with help of financial effect prognosis, which of the projects achieves the highest financial benefits (BAJEROWSKI 2008 , CZEKIEL-ŚWITALSKA 2002 . Financial implications (expenses - Figure 1 and income - Figure 2) are associated with the adoption of a local spatial plan and appear already at the preparatory stage: with work on the project, land surveying work, or tasks associated with equipping the land with technical utilities infrastructure. The preparatory stage also includes administrative and legal actions, which entail some costs burdening the commune budget, such as the creation of the local spatial plan. This is the stage when the undertaken decisions may affect changes in property value. The implementation stage is the last stage when the financial effects of the adoption of the spatial plan can appear. Planned technical www.degruyter.com/view/j/remav vol. 23, no. 4, 2015 infrastructure may have a positive or negative influence on the value of property. This depends on the final designation of the given plot(s) of land and adjoining areas. For example, in the case of a planned transit road, the value of properties for residential purposes will go down, yet the value of those designated for industrial or service purposes will increase (CYMERMAN, BAJEROWSKI, KRYSZK 2008) . Therefore, the solutions introduced in the Act on Spatial Planning and Management (2003) and related to the legal consequences of adopting (changing) spatial plans, have a significant impact on budget management in the commune, both in the context of revenues and income.
Research results

Decisions of the 2004 Local Spatial Plan with regards to the location of investment areas
The local spatial plan for Tomice was developed and adopted in 2004, in accordance with commune spatial policy expressed in the study of conditions and directions of spatial development. The adopted plan overturned the previously binding fragmentary plans, covering only selected areas of the Tomice Commune, for example the plan of 1998 regarding the designation of land for business activity in Tomice.
The local spatial plan for Tomice adopted in 2004 defines 21 different zoning categories marked with 33 symbols. The category of investment areas includes residential and service development zones (for boarding houses, recreational facilities, summer houses, tourism-related facilities) marked with the following symbols: MN, MU1, MU1X, MU2, MP, and agricultural and residential zones (for farm buildings, local workshops and small manufacturing facilities), marked as: MRX, MR, RM, RMX. The plan also determines zones for public services: UC1, UC1X, UC2, UK, UP, US. Based on the local spatial plan, the most common zones among investment areas in Tomice include residential and service zones, and agricultural development zones (Table 1) . Altogether, these cover over 77% of the total investment area. (Table 2 ) is also located in Radocza (25.4%) and Witanowice (16.8%). Almost 55% of Tomice's investment areas include those for residential development and services. The highest percentage of these in relation to investment land is found in Tomice (85%) and Radocza (67%). Source: own work based on own research.
The villages of Zygodowice, Woźniki, Witanowice and Lgota appear to have a primarily agricultural function -they are dominated by areas of agricultural production. In Lgota, the percentage of agricultural plots is almost 92% of all investment areas. In Witanowice, this is slightly lower: 72% of investment areas are linked to the agricultural function. Similar is the case of Zygodowice, where the percentage is 62%. The village of Woźniki can be considered as the border between an agricultural settlement and settlement with multidirectional development potential. Agricultural areas occupy slightly more than 50% of all investment areas.
Comparative analysis of the local spatial development plan of 2004 and the study of conditions and directions of spatial development adopted in 2012 with estimated income from planning fees
Directions of spatial development outlined in the study of conditions and directions of spatial development for Tomice indicate an increase in investment areas. This increase may result from demographic reasons; on 31 December 2013, the commune of Tomice had fewer than 7.8 thousand inhabitants. Compared to the year 2004, the number of inhabitants increased by approx. 8.8%. This resulted from both a positive natural increase as well as positive migration ratio in the years 2004-2013, which ranged from 1.0 to 7.9 per 1 thousand inhabitants (Table 3) .
The study provides for the development of buildings along main roads and in between existing buildings. However, what hinders future construction plans are landslide areas. These constitute a serious limitation to allocating land for residential purposes (BYDŁOSZ, HANUS 2013). The presented estimate of income from planning fees for the researched commune includes the following steps and assumptions:
1. The comparison of investment zones designated in the spatial plan from 2004 with zones provided for future building development in the study of conditions and directions of spatial development from 2012 ( Figure 5 ) revealed that 1,324 plots (which constitutes approx. 19% of all plots in Tomice) fulfil the criteria for collecting a planning fee, due to an increase in property value caused by changes in land use designation in the local spatial development plan. It needs to be noted here, however, that at the moment there are no formal grounds for setting planning fees. This will be possible only after the adoption of the new local spatial development plan. 2. Nevertheless, assuming that the provisions of the study precede properly binding regulations of the local spatial development plan, it was calculated that the area of plots of land which would qualify for planning fees would amount to almost 600 ha in total in all the villages. Spatial analysis presented in Figure 5 was created by the juxtaposition of zones determined in the local plan and directions of development determined in the study of conditions and directions of spatial development (UNIWERSAŁ 2014). 3. The largest plot which was qualified as potentially subject to the planning fee is approx. 7.82 ha, whilst the smallest one has an area of merely 0.0018 m 2 . The average area of a plot that can be subject to the planning fee is approx. 0.45 ha, based on calculations of the areas of all selected plots. The highest number of plots which would be subject to the planning fee is located in www.degruyter.com/view/j/remav vol. 23, no. 4, 2015
Witanowice (303), next in Tomice (273), Radocza (258) and Woźniki (251). The lowest number can be found in Lgota (148) and Zygodowice (91). 4. The assumed rate of the planning fee related to the increase in plot value is 10% (lower than the rate assumed in 2004, which was 30%). It was also assumed that the average increase in plot value is 20 PLN/m 2 . This assumption was made based on the empirical analysis of land value in the commune of Tomice (POMPKA, 2013) . Another assumption was the probability of selling the property in the future years (Table 3) . Based on this, Table 4 shows the estimated level of income from planning fees in the subsequent years after passing the local spatial development plan. It was assumed that 20% of plots which are subject to the planning fee will be sold in the first year after the adoption of the local plan (Table 4) . Source: own work based on probability indexes from SŁOJEWSKI, WITKIEWICZ (2005).
5. In the subsequent years, the initial number of plots was reduced by those which should have been sold in the previous year. Based on the above assumptions, it could be assumed that approx. 32% plots out of the general number of 1,324 plots subject to the planning fee will never be sold within the period established for the purpose of this analysis. According to Słojewski www.degruyter.com/view/j/remav vol. 23, no. 4, 2015
and Witkiewicz (2005), the highest probability of selling property designated for investment purposes is in the second year after passing the local spatial development plan. In the 5 th year after passing the plan, the probability falls to the lowest level. Based on the above, the highest possible income for the commune can be achieved within the first two years after the local plan is passed. Taking into account general income into the commune budget, which for example in 2014 was approx. 21.3 million PLN, and the projected income from planning fees of 10% of the difference in plot value, it is possible to calculate the hypothetical income to the commune budget in the subsequent 5 years. Based on this calculation, in the first year, the expected income could be approx. 11% of average yearly income of Tomice Commune. In the second year, this value may rise to 13%. Consequently, in years 3, 4, and 5 -only slightly above 3%, 2.8%, and 1.3% can be expected to be achieved, which throughout the period of 5 years, gives a sum of approx. 30% of the projected income per one calendar year.
Conclusions
The provisions of the local spatial development plan shape, along with other regulations, the means of exercising the right of ownership. Everyone has the right (within the limits set by law) to manage the land to which they have a legal title, under the conditions set out in the local spatial development plan or decisions regarding land development, as long as the actions of the owner do not violate the public interest and third parties. The sale and purchase of land are actions that bring measurable benefits of the ownership right. The benefits are higher if the land is designated for investment purposes, because re-zoning decisions produce direct economic effects in the form of changes in property value covered by the findings of the local plan. Provisions of the currently binding Act on Spatial Planning and Management introduced the obligation of determining percentage rates, i.e. so-called planning fees, collected within 5 years from the date of adopting the local plan. These fees are the results of an increase in the value of property, which can be traded on the real estate market. Also introduced was the obligation to draw up forecasts of the financial consequences of passing local spatial plans, whose main element is an estimate of the possible profits or losses resulting from planning decisions changing land designation patterns.
The presented simplified estimate of profits that could be achieved by Tomice Commune from planning fees provides relevant information for the analyzed commune, referring to the most important financial document -the budget. Since the forecast is based on the study of conditions and directions of spatial development, it can be concluded that the article is a cost and feasibility analysis of the planning decisions that took place in 2004. Moreover, based on the analysis of planning documents issued in 2004, it can be noted that the commune has undergone intensive changes which have reshaped it into a suburban area; this can be concluded by noting the increased amount of land designated for investment purposes. At the same time, the commune has registered an intensive growth of population, which was due to a positive migration ratio and birth rate. The changes were also triggered by the close locations of large urban areas: Wadowice and Krakow. With the passing of the new local spatial development plan in the future, it may turn out that more agricultural land will be designated for residential purposes, thus its value will increase. This is an opportunity to set up a planning fee that will partly compensate the costs of drawing up the local plan and will be a direct source of income for the commune budget.
It may be also concluded that the forecast of the financial consequences of the adoption of a local plan is not a legal act, yet it has a significant impact on the content of the local law in the local spatial development plan, including the execution of constitutional property rights. 
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